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AD HOC WORKING GROUP COMMITTEE REPORT 
Mark K. Murakami and Vladimir Devens, Co-Chairs 

Dated December 17, 2020 
 

Serving the Purposes of Goal 1 of the Hawaii State Bar Association (“HSBA”) Mission:   
 
“To develop and maintain an effective, democratic organizational structure to serve the needs of the 
members, the Judiciary, and the public.”  
 
Committee Membership: 
 
The Committee members are:  Mark K. Murakami, Vladimir Devens, Rhonda Griswold, Karin Holma, 
Summer Kaiawe, Carol Kitaoka, Derek Kobayashi, Erin Kobayashi, Paul Naso, and Pat Mau-Shimizu 
 
Scope of Responsibility: 
 
The Ad Hoc Working Group Committee (the “Committee”) was originally formed in CY 2019 and tasked 
with tracking Fleck v. Wetch, in the Court of Appeals of the Eighth Circuit, in which an attorney objected 
on First Amendment grounds, to the use of mandatory bar dues by the State Bar Association of North 
Dakota.   The Committee was asked to analyze the effects on the HSBA if the case were to go to the U.S. 
Supreme Court and a negative outcome occurred – basically disallowing mandatory or unified bar 
associations, and allowing members to “opt out” and cease membership.  Specifically, the Committee’s 
task was to determine and plan for these circumstances. 
 
Ultimately the Eight Circuit Court of Appeals decided Fleck v. Wetch 937 F.3d 1112 (8th Cir 2019) on 
narrow procedural grounds, and denied the plaintiff’s requested relief, so the decision did not disallow 
mandatory or unified bar associations, like the HSBA.  Petition for Certiorari at the U.S. Supreme Court 
was denied on March 9, 2020. 
 
The Committee’s initial consensus was to look at the “value proposition” of the HSBA to determine, if 
possible, whether HSBA Members viewed the HSBA as having intrinsic value, and therefore worthy of 
continued membership.  This consensus was determined to be relevant however the Fleck v. Wetch 
decision were ultimately to be decided.  
 
Current Status: 
 
In CY 2019 the Committee prepared a survey of Members to test the “value proposition”.  The survey 
results showed, as a general matter, that the HSBA Members felt that the HSBA was doing a good job in 
its core functions of member service and member benefits.  The Committee would like to thank Iris Ito 
and her staff for all of their hard work in implementing the survey. 
 
The Committee attempted to compile the survey results in a concise way, but this proved challenging, 
based upon the way the survey data set was presented.   
 
The Committee also tried to look at the costs in both staff time and money associated with the various 
services and programs provided by the HSBA.   
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The COVID-19 Pandemic of 2020 caused the Committee Co-Chairs and Committee Members to focus on 
the survival of their own legal practices, and assisting clients during these circumstances, so 
unfortunately very little progress has occurred in CY 2020. 
 
Going Forward: 
 
The Committee is committed to complete the summary of the original survey results with a view 
towards drilling down into the data to be able to make specific recommendations to the HSBA Board on 
the current “value proposition” of the HSBA during the COVID-19 circumstances, and the “value 
proposition” as the Members transition through the COVID-19 circumstances.  The Committee is also 
committed to complete the cost analysis of the services and programs that the HSBA provides so that if 
the financial circumstances of the HSBA require adjustments to services and programs, the Committee 
can make recommendations on which services and programs are most valuable to Members, and what 
the costs associated with those services and programs are.  
 
 


