Effective November 2, 2011, the Honorable Rom Trader has been assigned to the Criminal Circuit Court
and the Honorable Karen T. Nakasone has been assigned to the First Circuit Court, 22nd Division. Judge
Nakasone will be following Judge Trader’s survey results as guidelines for her Court until such time as she
has developed her own Courtroom policies
and procedures.
PREFERENCES
QUESTIONNAIRE
Circuit Court of the First Circuit
JUDGE ROM A. TRADER
(CURRENT AS OF: AUGUST 2011. SUBJECT TO CHANGE AT ANY TIME)
I.

MOTIONS PRACTICE
A.

HEARING TIMES FOR MOTIONS

Approximately how many weeks in the
future would a hearing be set if a motion
was filed today?

Generally 4 weeks out (those with a
closer trial date get priority)

What days and times do you usually
schedule hearings on motions?

Tuesday is designated motions day, but
motions are heard every day as needed.

Is there a certain day(s) that you set aside
to review and rule on ex-parte motions?

Review motions as they are received.

Who in your office would be the person to
contact regarding scheduling of motions?

Portia, Pat, or Kaliko

B.

ATTENDANCE AT HEARINGS

Please state your preferences, if any, for telephone appearances by attorneys on the
Neighbor Islands.
Neighbor Island counsel may appear by telephone for purely non-substantive matters and
for those which are not contested. While not an exhaustive list, examples of these
include the following: 1) Trial Setting Status Conferences; 2) Status Conferences; 3) Trial
Readiness Status Conferences; and 4) Motions to Continue Trial. No later than one
business day before the hearing/proceeding, Neighbor Island counsel wishing to appear
by telephone must notify opposing counsel and the Court that they intend to appear by
telephone.
II.

DISCOVERY
Do you have any preferences regarding the scheduling of an informal discovery
conference (e.g., at request of one party, by agreement of all parties)? Can the
parties confirm a discovery conference by letter or is a Stipulation required?
To request a “formal” discovery conference, counsel should comply with requirements of
Rule 26(f), HRCP, by filing an appropriate motion.
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In addition to “formal” discovery conferences, “informal” discovery conferences will
also be entertained under appropriate limited circumstances.
To request an “informal” discovery conference, counsel may do so by way of a joint
letter to the Court justifying their request and detailing the specific dispute(s) sought to be
resolved. Before making such a request, counsel should be mindful of the following:
1) First and foremost, counsel must have exhausted normal and customary good faith
efforts to resolve their differences before requesting an “informal” discovery conference;
2) Counsel/parties must agree that such a conference should be held and must be willing
to resolve the specified discovery dispute through such a conference; 3) The nature of
the case/dispute involves unusual and/or complex circumstances which prevent issues
from being adequately resolved by traditional means, i.e., meet and confer, or by motion.
Parties may confirm the approval of an “informal” discovery conference by letter.
Will you entertain telephone calls from the parties to resolve discovery disputes?
Depending upon the Court’s availability and subject to the agreement of counsel/parties,
telephone calls from counsel/parties to resolve discovery disputes will be considered. If
counsel/parties are not in agreement, the Court will decline to do so. While resolving
such disputes by telephone may be efficient, economical and beneficial in appropriate
circumstances (e.g., mainland depositions), it should only be used on a limited basis. To
be clear, this should not be viewed as an alternative to resolve routine disputes through
good faith conferral/compromise by counsel, and if need be, by formal motion.
III.

PRE-TRIAL CONFERENCES
Do you have a written checklist of issues to be decided at your pretrial conferences?
If so, will you provide a copy and can it be shared with the HSBA Sections?
Most pre-trial information is provided as part of the Trial Setting Status Conference
(“TSSC”) order. See, Exhibit “A” (TSSC Order). This includes specifying required trial
documents, filing deadlines, a hearing date on motions in limine and other appropriate
orders. Beyond this, both a Settlement Conference for jury trials (as early as practicable)
and a Trial Readiness Status Conference (“TRSC”) for all cases are scheduled. The
TRSC is generally held about 4-5 weeks before trial and before the trial deadlines take
effect.
At the Trial Readiness Status Conference, the likelihood of a case proceeding to trial as
scheduled or whether it may be delayed as a result of another trial running over or
perhaps other cases set for the same week, will be discussed with counsel. Necessary
adjustments are then discussed. Regardless, the Court provides counsel with a tentative
trial schedule (days/times), decides time limits (jury selection, opening statement and
closing argument), determines number of peremptory challenges and discusses other trial
issues (e.g., size of jury venire, coordinating expert schedules, calling witnesses out of
order, etc.). At the TRSC, the Court utilizes a purely informal checklist as a guide for the
topics/issues which are typically discussed. While this checklist is not filed in the case, a
sample is provided for reference. See, Exhibit “B” (TRSC Checklist).

As both TSSC and TRSC are informal, aloha attire is permitted.
IV.

TRIAL SETTING/STATUS CONFERENCES
Do you have a written checklist of issues to be decided at your trial setting/status
conferences? If so, will you provide a copy and can it be shared with the HSBA
Sections?
Please do not call the Court to request a TSSC. Instead, counsel should submit a “Notice
of Trial Setting Status Conference” and leave the date/time blank. If counsel would like
to request a particular date for the Court’s consideration, please indicate preference in a
cover letter or transmittal sheet. The Court will then select and schedule an appropriate
date.
Do you have any special requirements for attorneys attending trial setting/status
conferences (e.g., Court attire or Aloha attire okay)?
As for the TSSC, please see responses to Section III above and refer to Exhibit “A”
(TSSC Order) for standard issues/topics discussed/decided. Aloha attire is permitted for
TSSC.

V.

SETTLEMENT CONFERENCES
In addition to what is required under the Courts Rules for settlement conferences,
do you have any special requirements or preferences for attorneys attending
settlement conferences?
The Court has a strong preference for conducting early settlement conferences as soon as
counsel thinks it makes sense to do so. While certainly not appropriate in every case, it is
believed that in many cases–the earlier, the better. This is especially true for cases where
the amount in controversy is relatively small and/or the available resources are better
devoted to settlement instead of litigation.
The Court requires all parties to exchange bonafide settlement offers sufficiently in
advance of the settlement conference to permit meaningful review, consideration and
response by opposing parties. Failure to do so simply wastes time and injects an
unnecessary element of inefficiency in the process.
The Court also requires timely and meaningful submissions. The Court benefits from and
is appreciative of candid evaluations by counsel. Superficial revisions of pretrial
statements are not particularly helpful. Chances for settling the case are significantly
improved if the Court is provided with quality information and parties arrive with a
willingness to discuss reasonable compromise.
Absent prior Court approval, persons with authority to settle are required to appear in
person. If a party/person is off-island or otherwise unavailable and unable to appear in

person, counsel shall submit a letter requesting Court approval for telephonic
participation in advance of the conference.
Aloha attire is permitted for Settlement Conferences.
VI.

TRIALS
Presently, approximately how many
months in the future are you scheduling
cases for trial?

Trial settings are dependent upon
counsels’ suggested trial date, their
availability, the Court’s calendar and the
nature/circumstances of the case. While a
typical case may be set 9-12 months or
more in the future, the Court is able to
accommodate requests for earlier settings
depending upon the Court’s calendar.
If a case is “bumped” during an assigned
trial week because another case
proceeded to trial, the Court’s preference
is not to automatically continue the trial
to a new week in the normal course.
Instead, subject to discussions with
counsel, the Court prefers to “slide” the
case to the first date which accommodates
the availability of the Court, counsel and
witnesses.

VII.

GENERAL
Are you using the recently rescinded Administrative Orders and Memoranda as
guidelines for your Court?
X Yes _____ No
Please state other preferences you want attorneys who appear before you to know
about?
As a reminder, the Courtroom (5C) and chambers are located on the 5th Floor of the
Honolulu District Court Building (Kauikeaouli Hale), located at 1111 Alakea Street.
While this understandably has created some confusion about the delivery of documents,
please make sure that all documents are delivered to the proper courthouse–Honolulu
District Court Building (5th Floor). Also, please do not leave documents in the court
jacket at the First Circuit Court Building (Kaahumanu Hale), located at 777 Punchbowl
Street.
It would also be appreciated if counsel/staff/messengers would remember to conform all
motions, notices, summons, etc., with the correct address, i.e., Honolulu District Court
Building, Courtroom 5C, 1111 Alakea Street, Honolulu, Hawaii, 96813. Failure to do so
is a fairly common error which often prevents matters from being heard as scheduled.

Also, unless otherwise directed, please provide the Court with two file-stamped copies of
all documents.

May we make your preferences available on the HSBA website with the understanding that
it may be revised or changed depending on the type of case, number of parties and other
special factors?
X Yes ____ No

