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PREFERENCES QUESTIONNAIRE 

Circuit Court of the First Circuit 

JUDGE PATRICK W. BORDER 

(CURRENT AS OF:  AUGUST 2011.  SUBJECT TO CHANGE AT ANY TIME) 

 

I. MOTIONS PRACTICE 

 A. HEARING TIMES FOR MOTIONS 

Approximately how many weeks in the 

future would a hearing be set if a motion 

was filed today? 

 

 

             4-6 weeks 

What days and times do you usually 

schedule hearings on motions? 

 

Is there a certain day(s) that you set aside 

to review and rule on ex-parte motions? 

 

             Wednesday; other days if time is    

              available; 8:30 a.m. starting time                     

 

 

             Review motions as they come in.                                                           

 

Who in your office would be the person to 

contact regarding scheduling of motions? 

             Susan or Ulu 

 

 

B. ATTENDANCE AT HEARINGS 

 

Please state your preferences, if any, for telephone appearances by attorneys on the 

Neighbor Islands. 

 

All attorneys on Oahu need to make an appearance.  Neighbor Island attorneys may make 

appearances by telephone, unless there is a need for personal appearances such as when 

people need to see each other face to face or in high conflict cases.  Please call Susan for 

requests to appear by telephone.  

 

II. DISCOVERY   

 

Do you have any preferences regarding the scheduling of an informal discovery 

conference (e.g., at request of one party, by agreement of all parties)?  Can the 

parties confirm a discovery conference by letter or is a Stipulation required? 

 

A Stipulation is not required.  If an attorney wants a discovery conference, the attorney 

should coordinate with opposing counsel; then call Susan or Ulu to schedule the 

conference.  A letter that details the problem is helpful.   

 

Will you entertain telephone calls from the parties to resolve discovery disputes? 

 

Depending upon Judge’s availability, disputes may be addressed by phone.   

 

 

 



 

 

III. PRE-TRIAL CONFERENCES 

 

Do you have a written checklist of issues to be decided at your pretrial conferences?  

If so, will you provide a copy and can it be shared with the HSBA Sections?   

 

Please see Exhibit “A.”  

 

 

IV.  TRIAL SETTING/STATUS CONFERENCES 

 

Do you have a written checklist of issues to be decided at your trial setting/status 

conferences?  If so, will you provide a copy and can it be shared with the HSBA 

Sections?   

 

Please see Exhibit “B.”  

 

Do you have any special requirements for attorneys attending trial setting/status 

conferences (e.g., Court attire or Aloha attire okay)?   

 

Focus is on early resolution of cases; thus settlement conferences are vital.  A carefully 

prepared, thorough and candid confidential settlement conference letter is essential to 

give the Judge as much reliable information as possible.  Regarding attire, please dress 

formally in case there will be a need to go into Court to put settlement or continuance on 

the record.  If in doubt whether court appearance may be required, please dress in court 

attire. 

 

 

V. SETTLEMENT CONFERENCES 

 

In addition to what is required under the Courts Rules for settlement conferences, 

do you have any special requirements or preferences for attorneys attending 

settlement conferences?   

 

Telephone access to the adjuster with authority to approve settlement is adequate 

(availability late in the day is important).  Each person with authority who is involved 

must be available for the duration of that day (Hawaii time).  Settlement conferences are 

so essential that appearance in person by attorney and client is the normal practice.   The 

settlement letter is the most important document and it is critical to have a candid 

presentation of confidential information.  Please see Exhibit “C.” 

 

 

VI.   TRIALS 

Presently, approximately how many 

months in the future are you scheduling 

cases for trial? 

        Trial dates are driven by attorneys’  

        schedules.  Generally trials are set 

        8-15 months in the future.  Earlier 

        dates may be set on request. 

        Whenever cases settle, we try to fill 

        those dates.  Often early trial dates 

        are available. 



 

 

VII. GENERAL  

 

Are you using the recently rescinded Administrative Orders and Memoranda as 

guidelines for your Court?     X     Yes _____ No  

 

Please state other preferences you want attorneys who appear before you to know 

about?   

 

 Motions to shorten time for hearing are rarely granted.  Granting these places 

considerable strain on our Court and they will be denied unless the parties can 

show there is a significant need for the request. 

 Failure to anticipate and plan ahead are usually not good reasons.  Motions to 

shorten time need to involve a legitimate emergency.  

 Please let the Court know as soon as possible after parties settle so other matters 

can be scheduled during that time. 

 Requests to serve by publication of service will receive special attention to ensure 

alternative methods have been exhausted. 

 Counsel should get client authority early and be prepared to discuss settlement 

early.  It is to the client’s benefit to do so. 

 Please see Exhibit “D” for list of concise objections. 

 Motions to continue trial need clients’ written authorization.  The motion must be 

in writing. 

 Motions for admission pro hac vice should include in the attorney’s declaration 

the names of other cases in Hawaii in which the attorney was previously admitted 

pro hac vice.  It is important to know how many earlier pro hac vice admissions 

there have been for the applicant, regardless of the nature of the prior lawsuits, 

both State and Federal. 

 Our trial setting status conferences provide detailed deadlines for information 

exchanges, fairly easy access to the court for status conferences, and early 

settlement conferences.  Following these deadlines increases the likelihood of 

settlement in time to save clients litigation expenses. 

 

May we make your preferences available on the HSBA website with the understanding that 

it may be revised or changed depending on the type of case, number of parties, and other 

special factors?       X     Yes   ____ No 

 












































