Hawai‘i Appellate Practice Manual ©2012 Table of Contents

TABLE OF CONTENTS

ACKNOWIBAGEMENTS ...ttt bbb I
[T F= ] T SRRSO ii
[T T0 T To] o] SRR iv
ADDIEVIALIONS ... bbbttt bbb viii

CHAPTER 1: INTRODUCTION

11
1.2
1.3

14.

Structure of the Hawai‘i Appellate COUNS.........covivieiieriiieceee e 1-1
Relationship Between the COUNS...........coiiiiiieie e 1-2
Appellate Court JUMSAICTION .........ccoiiiiiiiice e 1-4
(@10 T= YL OSSR 1-6

CHAPTER 2: STANDARDS OF REVIEW

2.1
2.2
2.3
24
2.5
2.6
2.7

L1 (0T [ o3 1o ] 1S URROPRRROTI 2-1
Review Of Factual FINAINGS ......ccooiiiiiiiiie e 2-2
Review Of Legal CONCIUSIONS ........c.ociiiiiiiiisieee e 2-3
Review of Mixed Questions of Law and FaCt ...........ccocvvverveieiieinee e 2-4
Review Of ACtS OF DISCIELION.........coii ittt 2-4
ReVIEW OF CHIMINGI CASES ....ccvviiveiiiie ettt sttt ettt be e b be e saeeeanas 2-5
Additional CONSIABIALIONS .......ecivviiiiieiieccie ettt e e be e sre e re e sreeeanas 2-6

CHAPTER 3: PREREQUISITES TO FILING AN APPEAL

3.1
3.2
3.3
3.4
3.5
3.6
3.7

INEFOTUCTION ...ttt ettt e be e nreas 3-1
CHVIL CSES ..ttt bbbt bt ettt et e et e e st e e bt e nbeeneeeneene e 3-1
FINAIITY OF OFUE ... 3-5
Appealable Judgments or Orders in Particular ACtIONS...........ccoovvvieniieni s 3-9
Post-Judgment TOHING IMOTIONS.......cc.oiiiiiiiiiieiee e 3-18
(OF 140 L O T PR 3-19
Persons Entitled t0 APPEaL..........couv i 3-26

Hawai‘i Appellate Practice Manual ©2012 TOC-1



Hawai‘i Appellate Practice Manual ©2012 Table of Contents

CHAPTER 4: FILING YOUR APPEAL

4.1
4.2
4.3
4.4
4.5
4.6

E1ECTrONIC FTIING.....oiiiiiii e 4-1
Perfecting Your APPEAL .......c.voiiiece et ne s 4-19
Civil Appeal Docketing Statement ...........ccoveieiieie e 4-27
The ReCOrd 0N APPEAL .......ccuveiiee ettt 4-29
30T 1 €1 USSR SSSRRTI 4-34
Statement Of JUFISAICTION. ......ccuiiiiiie e 4-35

CHAPTER 5: EFFECT OF APPEAL

5.1
5.2
5.3
5.4

5.5

Effect of Appeal on Trial Court/Agency JUriSAIiCtioN..........ccccviveeiieieiie e 5-1
Effect of Post-Judgment Motions 0N APPEaL.........ccooeiiiiiiiiiieeee e, 5-3
Effect of a Premature Appeal on Trial Court’s Jurisdiction

Prior to Entry of WITHEN OFUer........ooviiiiiii e 5-3
Effect of a Late or Substantively Defective Appeal

on Trial Court’s JUTISAICION ....vviiiiii ettt esbee e 5-3
Stay of Judgment Pending APPEAL..........cccveiiiiiicie e 5-4

CHAPTER 6: APPELLATE MEDIATION PROGRAM

PP RRRP 6-1
CHAPTER 7:  APPELLATE MOTIONS PRACTICE
2SRRI 7-1
CHAPTER 8: APPELLATE BRIEFING

8.1  TIME TOr FIlING ..iiiiiiie e 8-1
8.2 EXEENSIONS OF THME ...oviiiie et 8-2
8.3 FOrMat Of BrIefS ... 8-3
8.4  CoNENtS OF BIIETS ..c.uviiiiiie e 8-4
8.5  ANSWENING BIIETS ...t bbb 8-8
8.6 REPIY BIIETS e 8-8
ST o Vo N I T3 1 | £ SRS 8-8
8.8 AMICUS PrACLICE ....eveiiveeie ettt ettt ne e be et e e s e s reeaeennesreenneans 8-9
8.9  Supplemental AULNOTILY .......ccvoieiiee e nre s 8-10
8.10  Child Protective ACt APPEAIS........ceciiiieiieie ettt 8-10
TOC-2 Hawai‘i Appellate Practice Manual ©2012



Hawai‘i Appellate Practice Manual ©2012 Table of Contents

CHAPTER 9: ORAL ARGUMENT

9.1  Setting Of Oral ArQUMENT.........ccoiiiiiieiie e 9-1
T O 13 AN o] 7= | SRS 9-1
9.3  Failure to File Brief/Failure t0 APPEAN ........ccoveieiieieeie e se ettt 9-1
9.4  Format of Oral ArQUMENT ........couiiiiiiee ettt e e te e reenne e 9-1
9.5  Tips TOr Oral ArQUMENT .......couiiiieie et raesae e re e e 9-2

CHAPTER 10: APPELLATE DISPOSITIONS

O R ] (0o [0 11 { o] TSSO PRSPPI 10-1
10.2 Federal and State Securities Laws Considerations ...........ccccevvevieeireeiiesireeseesere e 10-3
10.3  Judgment 0N APPEAI ......cueiiiiiiee s 10-5
104 REMANG ....ooiiitiie ettt e et e e bt e e st e e e sab e e e sabe e e sabeeesabeessabeeeanteeabeeesnreeeas 10-6

CHAPTER 11: SUPREME COURT REVIEW

11.1  Supreme Court Review and DISPOSITION...........cccouiieriiieririisesieeeeeee e 11-1
11.2  Applications for Writ OF CertiOrari ..........ccccuueieiiiiieiesesieeee e 11-4
11.3  ApPPlIiCAtions FOr TIaNSTEN .....c.coiiiiiiiiie e 11-6

CHAPTER 12: ATTORNEYS’ FEES AND COSTS

12,1 INdigent REPIESENTALION ......ccueiuiiieieiieite sttt bbb 12-1
12.2  Taxing Costs in Civil Cases (NON-INdigent).........ccccoveiiiiiiiiie e 12-4
12.3  Attorneys’ Fees 0n APPeal .......ccciiiiiiiiiiiiiiiiiii e 12-6

CHAPTER 13: OTHER APPELLATE COURT PRACTICE

13.1  Original ProCEEAINGS. ... .iiii ettt et e e b e ne e saee s 13-1
13.2  HAaDEAS COIMPUS ...ttt ettt e et e e te e e te e saeeenes 13-4

Hawai‘i Appellate Practice Manual ©2012 TOC-3



Hawai‘

i Appellate Practice Manual ©2012 Table of Contents

CHAPTER 14: OTHER APPEAL MATTERS

14.1  Reserved and Certified QUESTIONS..........coiiiiiieiiiie et seeas 14-1

14,2 DISIMISSAL...eiuieiiiieiie ittt bbbttt bbb 14-3

14.3  SUDSHIULION OF PAITIES . ....eivieiiiieieie e 14-4

14.4  Constitutionality Of STAtULES........cceiieiiee e 14-5

14.5 Duties OFf APPEHALE CIEIKS......ccveiuiiieireie ettt 14-6

14.6  Withdrawal, Discharge, Substitution of Appellate Counsel ...........cccoceiiiiiiiiiiicnieee, 14-9

S - 4 o [0 USRS 14-10

14.8  Declaration in Lieu of AfFIAAVIT ........cccooiiiiiiice e e 14-10

14.9  Lifting or Termination of Stay of Proceedings by Federal Bankruptcy Courts........... 14-11

APPENDICES

A HAWAI‘I RULES OF APPELLATE PROCEDURE & RULES EXPEDITING CHILD
PROTECTIVE APPEALS

B HAWAI‘T ELECTRONIC FILING & SERVICE RULES

C HAWAI‘l COURT RECORD RULES

D HAWAI‘T APPELLATE MEDIATION PROGRAM RULES

E RULES OF THE SUPREME COURT OF THE STATE OF HAWAI‘I

F RULES OF THE INTERMEDIATE COURT OFAPPEALS

G FORMS

TOC-4 Hawai‘i Appellate Practice Manual ©2012



